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SUBJECT: Petition #19-06 – PAUL CAPASSO, MANAGER, PACKARD COVE ASSOCIATES.,
LLC petition for a SPECIAL PERMIT/SITE PLAN APPROVAL to construct an office
building containing approximately 32, 000sf, with ground floor parking and two floors of
office space, at the rear of existing office building site, including parking and site
landscaping and with parking and site landscaping at 130 RUMFORD AVENUE, Ward
4, on land known as Sec 41, Blk 35, Lot 14 and a portion of lot 5, containing
approximately 248,811 sf of land in a district zoned BUSINESS 2 and SINGLE
RESIDENCE 3.

CC: Mayor David B. Cohen

The purpose of this memorandum is to provide the Board of Aldermen and the public with technical
information and planning analysis which may be useful in the special permit decision making process of
the Board of Aldermen. The Planning Department's intention is to provide a balanced view of the issues
with the information it has at the time of the public hearing. There may be other information that will be
presented at or after the public hearing that the Land Use Committee will consider in its discussion at a
subsequent Working Session.

EXECUTIVE SUMMARY

The petitioner is proposing to construct a second office building and associated parking facilities
at 130 Rumford Avenue, the site of the former City incinerator, and at 31 Lexington Street, which
had been the site of a single-family residence. The subject property is zoned Business 2 (130
Rumford Avenue) and Single Residence 3 (the 31 Lexington Street parcel). If the petition is
approved the two lots will be merged into a single lot, but with two zoning districts. The proposed
32,533 sq. ft., three-story building includes parking on the ground floor with 2 floors of office
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space above. The building and associated parking facilities will be located on a portion of the 130
Rumford Avenue site that is currently used for parking and/or landscaping, and a portion of the
proposed parking facility extends onto the 31 Lexington Street parcel. In addition, the petitioner
is proposing to provide a "courtesy" parking space, accessed off of Lexington Street, on the 31
Lexington Street property, for use by the resident at 35 Lexington Street.

As proposed, the petitioner will need a special permit for the size and height of the building, the
number of stories, and approval of grade changes in excess of 3 ft. In addition, the petitioner will
need several waivers from the parking ordinance including waivers to some of the dimensional
controls and setback requirements, permission to site parking facilities in an SR-3 District, waiver
to the interior landscaping requirement, and waiver to the parking lot light requirements. Finally,
the petitioner is also seeking an amendment to the existing special permit and approved site plans
(Board Order #194-99(2)), to allow for the construction of this new building and associated
parking facilities, to encroach into the previously approved 50 ft. buffer zone along the eastern
property line with surface parking (ref: Condition 14.(a)) and to allow the maximum height of the
top of the proposed building to extend 46 feet above the lowest point of Rumford Avenue (ref:
Condition 14(b)).

I. BACKGROUND.

The subject property is improved with an existing 51,200 s.f. office building, which was constructed
in 2000 by Capasso Realty Trust, following City initiated reuse process designed to generate a
productive business use that would be an enhancement to the neighborhood on the former incinerator
site. The existing three-story office building is located at the front of the 5 plus acre parcel, known as
"Packard Grove Office Park." An 174 space surface parking lot, servicing the existing building, is
located behind and on either side of the existing building.

The re-use of this property was the result of several years of planning by the City. After going
through the Real Property Reuse Committee process, a developer for the site was selected through an
RFP process in 1998, and a real estate purchase agreement was executed in January 1999.

This site and its disposition was not typical of many Special Permit applications before the City.
Extensive environmental testing and remediation had to be completed, and a final order
(Massachusetts Contingency Plan) from the Department of Environmental Protection (DEP) dictated
what uses could occur on the site. According to Planning Department files, a considerable amount of
effort went into hearing neighborhood concerns via a Joint Advisory Planning Group (JAPG) and
Real Property Reuse Committee. These concerns included the long-term uses of the site, rezoning
options, height and size of future buildings, setbacks, screening, and traffic impacts in the area.

Through Board Order #83-96(3) (SEE ATTACHMENT "A '9 the Board of Alderman authorized the
Mayor to sell the land with certain stipulations. The future use of the site was to be limited to an
office building, research and development facility, or similar combined flexible space, a 50 buffer
was established along the easterly boundary, and building height was limited to 46 ft above the
lowest point of Rumford Avenue along the property frontage. The Board Order stated that the
recommended architectural character of the proposed buildings "encompass a modulated design
that reflects the transition between the sloped roof residential buildings and flat roofed industrial
structures." Traffic was a concern of the Board at the time of the re-use authorization, as Board
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Order #83-96(3) further stipulated that future uses should be those that generate low traffic and
those that provide public transit shuttles or similar services for employees. It also states that a
preference for uses that minimize truck deliveries and night and weekend volumes. The City's
Law Department determined that Board Order #83-96(3) no longer is no longer pertinent to this
site, as it only provides information regarding the original intent of the land disposition agreement.

In 1999, the Board of Alderman approved special permit with Board Order 194-99(2) (SEE
ATTACHMENT "B") that allowed for:

• The construction of a building up to 3 stories and 36 ft. in height;
• Waiver from the parking requirements to allow 52 of 174 spaces to be undersized;
• The construction of a building containing more than 20,000 sq. ft. in gross floor area; and
• The erection of a free-standing sign.

Board Order #194-99(2) also re-iterated all the conditions of Board Order #83-96(3), with the
exception of the statement regarding sloped roof design. Among the many conditions of BO#194-
99(2) is a condition, #14, which required the petitioner to record a Covenant of Restriction,
running with the land, for a 50 year period. Any proposed changes to the Covenant would

__require the approval of Mayor and the Board of Alderman by a 2/3
rd

 vote of its membership."

II. ELEMENTS OF THE PETITION

The petitioner is seeking an amendment to their special permit to allow for the construction of a
second office building at 130 Rumford Avenue, the former City incinerator site, and the former 31
Lexington Street, which had been used as a single-family residence until the house was demolished in
2001. The subject property is zoned Business 2 (130 Rumford Avenue) and Single Residence 3 (the
31 Lexington Street parcel). The 32,533 3-story building, will be constructed of steel and
concrete with a brick façade. The petitioner is proposing to construct 103 additional parking spaces,
to service the new office building, of which 33 spaces will be located on the ground floor of the new
building and the remaining spaces will be surface parking.

The new building and expanded parking facilities will be located on a portion of the 130 Rumford
Avenue site that is currently used for parking and/or landscaping, and a portion of the proposed
parking facility extends onto the 31 Lexington Street parcel. In addition, the petitioner is proposing to
provide a "courtesy" parking space, accessed off of Lexington Street, on the 31 Lexington Street
property, for use by the resident at 35 Lexington Street.

As proposed, the petitioner will need a special permit for the size and height of the building, the
number of stories, and approval of grade changes in excess of 3 ft. In addition, the petitioner will
need several waivers from the parking ordinance including waivers to some of the dimensional
controls and setback requirements, permission to site parking facilities in an SR-3 District, waiver to
the interior landscaping requirement, and waiver to the parking lot light requirements. Finally, the
petitioner is also seeking an amendment to the existing special permit and approved site plans (Board
Order #194-99(2)), to allow for the construction of this new building and associated parking facilities,
to encroach into the previously approved 50 ft. buffer zone along the eastern property line with
surface parking (ref: Condition 14.(a)) and to allow the maximum height of the top of the proposed
building to extend 46 feet above the lowest point of Rumford Avenue (ref: Condition 14(b)).
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HI. ZONING RELIEF BEING SOUGHT

Based on the Chief Zoning Code Official's written determination, dated December 5, 2005 (see
ATTACHMENT "C"), the petitioner is seeking relief from or approvals through the following
sections of the Zoning Ordinance:

â Section 30-11(k), allows the Board to grant a special permit for a building over 20,000 sf in
gross floor area in a BU-2 Zone. The petitioner is proposing a building of 32,533 square feet.

â Section 30-15 Table 3, allows the Board to grant a special permit for a building having three
stories in the BU-2 zone.

â Section 30-15 Table 3, allows the Board to grant a special permit for a building 36 ft. in height
in a BU-2 zone.

â Section 30-19 (m) allows the Board to grant the following waivers to the parking requirements:

• Section 30-190(1)&(3) to extend parking facility into adjacent Single Residence Zone 3
which will contain 26 partial or full parking stalls accessory to the existing and proposed
office buildings location in the BU-2 zone.

• Section 30-19(1)(1)&(2) and Section 19(g)(1) to locate a non-accessory parking stall in SR-3
zone with access from #31 Lexington Street as amenity for adjacent residence at #35
Lexington Street.

• Section 30-19(g)(1) to waive front and side parking setback distances for non-accessory
parking stall at #31 Lexington Street serving #35 Lexington Street, of 25fft front, and 7.5 ft.
rear.

• Section 30-19(h)(2)a)&b) to reduce parking stall width from 9 ft. to 8.5 ft of 48 new
parking spaces in addition to existing 35 retained from existing 52 such spaces for total of
83 spaces with dimensions of 8.5 ft x 19ft.

• Section 30-19(h)(2)c) for five existing undersized handicapped stalls, to the extent
necessary.

• Section 30-19( 1)(2)b) for approval of any dimensional waivers pertaining to interior
landscaped areas having a dimension less than 5 ft., to be identified on plan by
applicant.

• Section 30-19( I)(1)a) Approval of waiver to allow illumination level less than 1 ft.-candle
at area designated on Photometric Plan.

• Section 30-19(j)(1)b) Approval of waiver to allow light spillover at areas designated on
Photometric Plan.

• Section 30-19(k)(2) Approval of waiver to allow placement of 30 bicycle spaces in three
locations as designated on plan instead of near front entrances of office buildings.

â Section 30-5(b)(4) allows the Board to permit grade changes exceeding 3 ft. at two locations.

â Section 30-23 for Site Plan Approval;

â Section 30-24 for Special Permit Approval.

â Amendment to the following Board Orders:
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• Board Order # 194-99(2)

• Board Order # 194-99(2) Condition #14(a) deed(s), and any restrictive covenants, to the
extent applicable, with respect to alteration of 50 ft. buffer zone along the easterly
boundary.

• Board Order #194-99(2) Condition #14(b) the maximum height to the top of any building
on the parcel shall not exceed forty-six (46) feet above the lowest point of Rumford Avenue
along the parcel's frontage.

• BO 194-99(2), Cond #1 for approval of revised site plan adding a second office building
and extending site to Lexington Street

• BO 194-99(2), Cond #1 Approval of revised parking plan increasing parking from 174 to
277 spaces within main site

• BO 194-99(2), Cond #1 Approval of Amended landscape plan

• BO 194-99(2), Cond #8 Approval of amended lighting requirements, to the extent necessary
and approval of Photometric Plan.

IV. SIGNIFICANT ISSUES FOR CONSIDERATION

In reviewing this petition, the Board of Aldermen should consider the following:

D Whether the public welfare will be served by the construction of a second office building on
this site;

â Whether the alternations to the site, including the proposed parking waivers, will result in a
nuisance or serious hazard to vehicles or pedestrians;

â Whether access to the site is appropriate for the type and number of vehicles involved;

D Whether the grade changes in excess of 3 ft. will have any adverse impacts on the abutting
neighbors or surrounding neighborhood;

D Whether this site is an appropriate location for two office buildings and, if so, whether the
proposed structure is appropriately sized for the lot;

D Whether the location and design of the proposed building is compatible with existing
structures on this site and/or in the immediately surrounding neighborhood; and

D Whether the proposed alterations to, and the intensification of the site, specifically, the
elimination of the existing 50 ft buffer zone, will adversely affect the abutting residents and or
surrounding neighborhood.

V. CHARACTERISTICS OF THE SITE AND NEIGHBORHOOD

A. Existing Site Conditions

The 248,811 sq. ft. (just over 5 acres) subject property is located in Auburndale on the Waltham
border and is zoned B2 and SR3. The site is currently two lots, which the petitioner intends to
merge into a single lot if the Special Permit is approved. It is improved with a 51,200 sq. ft.
office building accessed off of Rumford Avenue, just east of Lexington Street.
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According to Planning Department files, the City-owned incinerator building that occupied the
site up until the 1990s occupied about 25% of the lot. Much of the former incinerator was built
on filled land and there are some wetlands behind the property, though the property is not
subject to the review of the Conservation Commission.

The site of the proposed expended use also includes a lot at 31 Lexington Street, owned by the
petitioner and zoned SR3. Following review and approval by the Newton Historical
Commission, the single family home that formerly stood on this lot was demolished in 2001.
The Commission determined the single-family house to be "not preferably preserved." The
now vacant land will be incorporated into the complex at 130 Rumford Avenue to increase the
overall lot size and the area available for parking.

Figure 1. Rear of existing building

B. Neighborhood

The neighborhood around the site is a mix of residential, commercial, and manufacturing uses.
The area east of the site is made up of single and multi-family dwellings. Zoning in the area is
split between Manufacturing, Business 2, Single Residence 3 and Multi-Residence 2

To the north of the site is the location of the former landfill for the City of Waltham. That
landfill was in operation from the 1930s to 1971, when it was capped and sealed. It now sits as
vacant land. Immediately to the west, is a one story manufacturing building, and the Newton
Recycling Center is located across Rumford Avenue, to the south of the subject property.
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Immediately abutting the subject property to the east, is a commercially zoned parcel (Business
2) at 49 Lexington Street, used for offices; a 4 unit multi-family building at 45-47 Lexington
Street; a parking facility on the unnumbered lot north of the 45-47 Lexington Street property,
which services that multifamily use; and a single-family residence at 35 Lexington Street. The
vacant lot at 31 Lexington Street, which is included in this petition, abuts 35 Lexington Street
property to the north. The two lots north of 31 Lexington, which also abut the subject property,
are improved with single-family residences. In addition to the 31 Lexington Street parcel, the
petitioner also owns the properties at 49 and 45-47 Lexington Street, along with the unnumbered
parcel north of 45-47 Lexington Street.

Figure 2. Proposed building site
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VI. TECHNICAL ANALYSIS 

A. Dimensional Controls (Section 30-15)

The following chart illustrates how the proposal for 130 Rumford Avenue compares to the
dimensional requirements in the B2 District

130 Rumford Avenue
Zoning Analysis

Ordinance Existing Proposed

MM. Lot Size 10,000 s.f. 230,272s.f. 248,811.f.
MM. Frontage NA 636 s.f. 636 s.f.
Setback

Front Avg. of abutters or 10 ft. 25.1 ft. 305.6 ft.
Side 1/2 building height 17.35 ft 146.9 ft. 50 ft.
Rear 0 ft 181.3 10ft.

FAR 1.0 .22 .40
Existing Bldg Existing +

Proposed Bldg
Max. Bldg. Height up to 24 ft. by right; up to 36

ft. by special permit
36 ft.

approved by
36 ft

Special Permit BO
#194-99(2)

Max. # of Stories up to 2 stories by right, up to
3 stories by special permit

3 stories
approved by

3 stories

Special Permit BO
#194-99(2)

Building Size Special Permit required for
building

51,200 sf:
approved by

32,533 sf

over 20,000 s.f. Special Permit BO •

#194-99(2)
Maximum Height from
lowest point on Rumford 46 ft Not indicated Not indicated
Avenue along frontages

As shown in the table above, the petitioner will meet dimensional requirements only with
approval by Special Permit as to the height, number of stories, and size of building.

The submitted plans do not indicate whether the new building will comply with Condition 14 of
Board Order #194-99(2), which states that the building height must not exceed 46 ft. from the
lowest point on Rumford Avenue along the property frontage. If it does not meet the Board
Order, the petitioner will need to request an amendment to this condition. The petitioner should
be expected to clarify this prior to the public hearing.

' A requirement of Board Order #194-99(2), not the Revised Zoning Ordinance
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B. Parking Requirements (Section 30-19)

The following chart illustrates how the proposal meets the applicable parking requirements for
the parking facilities related to the proposed office building:

130 Rumford Avenue Ordinance Existing Proposed
Parking Analysis
Min. # of parking stalls 272 stalls 174 stalls 277 stalls
Setbacks B2 Zone

Front Ave. of abutters or 10' ft. As approved by 25.1ft.
side 1/2 bldg height (17.25ft.) BO#194-99(2) 20 ft.
rear . 5 ft. 10 ft.

Setbacks SR3 Zone
Front 25 ft. NA 114
Side 7.5 ft 20
Rear 15 ft. 02

Min. stall dimensions 9 ft. x 19 ft. (or if //, 9ft. x 52 of 174 spaces 83 of 277 spaces
21 ft.) 8.5 ft. x 19 ft. 8.5 ft. x 19 ft.

Entrance/Exit Drives 12 ft. (min.) for one-way 20 ft. 20 ft.
Min. # of HC stalls 3% or 8 stalls 6 stalls 10 stalls
Min. HC stall dimensions 12 ft. x 19 ft. (or if //, 12 ft.

x 24 ft.)
4of 5 undersized 5 of 10

undersized
Min. maneuvering end
space

5 ft. As approved by
BO# 194-99(2)

5 ft.

Min. maneuvering aisles
width

24 ft. As approved by
BO# 194-99(2)

24 ft.

Min. # of loading spaces 1 per 50,000 or 2 2 3
Min. loading space
dimensions

10ft.(W) x 35ft. (L) x 12ft.
(Ht.)

10ft x 35+ft x 12ft loft x 35ft. x 12ft.

Landscape screening
min. perimeter 5 ft. As approved by some areas < 5ft

BO# 194-99(2)
interior landscaping 5% or 5.700 sf. 18.8% /21,380 sf.
min. landscape island

requirement
min. tree size (new)

5 ft. x 20 ft.

3 in. caliper

some areas <5ft.

3 in. caliper
Min. Lighting 1 ft. candle As approved by

BO# 194-99(2)
some areas < lft

candle
Bicycle Parking 1 space per 10 parking

stalls or 30
As approved by
BO#194-99(2)

30 spaces

As shown in the table above, the petitioner will need waiver to allow for 83 standard parking
spaces to be 8.5 ft. wide vs. the minimum required 9 ft. width, and for 5 of 10 handicap spaces
appear to be 'undersized. These spaces were noted by the Chief Zoning Code Official in his

2 If the petition is approved the applicant will seek to erase any interior lot lines, which will result in a single lot with two
different zoning classifications. A rear setback of Oft. is correct.
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December 5 memorandum, but the petitioner has not offered information to defend or document
the size of the handicap spaces. Prior to the working session the petitioner should document
the size of these handicap spaces to determine the extent of the necessary waiver.

In addition, the petitioner is seeking a waiver to allow for some small areas of the interior
landscaping to be less than the minimum of 5 ft. and a waiver to the lighting requirements, to
allow the light levels be less than 1 ft-candle. Although the petitioner is providing bike racks for
30 bicycles, as required, the petitioner is seeking a waiver to allow them to be located at
alternate locations instead of at the front entrances, as required by Section 30-19(k)(2).

The petitioner is also seeking a waiver from the parking ordinance (Section 30-19(f)(3)) to allow
the construction of a parking facility accessory to the adjacent business use on the abutting 31
Lexington Street property. The construction of this portion of the parking facility also requires
an amendment to Condition 14 of Board Order # 194-99(2), to allow for the parking facility to
extend into and through the 50 ft. buffer zone, along the east property line.

The Planning Department has several concerns regarding the design and layout of the
proposed parking facilities; namely, that the size of the proposed building is driving the need
for waivers from the dimensional controls for a significant number of parking stalls, and
forcing the construction of a portion of the parking facility on the abutting, vacant
residentially zoned lot at 31 Lexington Street The petitioner is able to meet the required
number of parking stalls only by extending the parking area into adjacent property, currently
zoned SR3, by modifying Condition #14(a) of BO #194-99 which requires a "50 foot buffer
zone to be established and maintained along the easterly boundary so long as any abutting
parcels remain in a residential use," and by requesting a waiver from the minimum 9 ft. width
requirement for large number of parking spaces.

Figure 3. Existing 50 ft. buffer zone and rear of Lexington Street
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The Planning Department is concerned about the encroachment of this office use into a
residential district and does not support a reduction in the size of the buffer zone. The
wording of the buffer zone is very clear; it must remain as long any abutting parcels remain in
residential use. Both 35 Lexington Avenue, a single family use; and 45-47 Lexington Avenue;
a multi-family use; meet this condition. Though the petitioner owns several properties along
Lexington Street, this should not diminish the purpose of the buffer zone. Moreover, the buffer
zone is meant to protect more than immediate abutters; it also protects residents across
Lexington Street. The benefit and use of the buffer zone should not be so easily eliminated.
The petitioner is proposing to eliminate the buffer zone from over half of the easterly boundary,
keeping the buffer zone only at the northernmost extent of the easterly boundary.

The encroachment into the 50 ft. buffer zone and adjacent residential zoning district,
along with the requested waiver to the minimum parking stall width for almost 1/3 of the
total parking spaces seems to indicate that the site is being overdeveloped and that the size
of the office building is more than the site can accommodate.

Although not related to the parking facility for new office building, the petitioner is proposing to
provide a "courtesy" parking stall adjacent to the single-family residence at 35 Lexington Street
for use by that residence. Below is an analysis of how the proposed courtesy stall compares
with the zoning ordinance requirements:

"Courtesy" Parking Space Ordinance Existing Proposed
SR-3 (Note: Parking stall is on a

vacant lot, and is not
associated with a dwelling)

Setbacks
Front 25 ft. 0 0
Side 7.5 ft. 0 0
Rear 15 ft/ not indicated not indicated

Dimensions 9 x 19 ft. Not Indicated Not Indicated
Entrance and Exit Drives 12 ft. - 20 ft. Not indicated Not Indicated

The "courtesy" stall as proposed does not appear to meet the required setbacks for a parking
facility located in a SR3 zone. If a dwelling was still located on the subject site, then the
parking spot could be located within the setback and sideline distances, with a minimum of a 5
ft. setback front the street. But, because there is no associated dwelling, the maximum setback
requirements apply. It is the petitioner's contention that this space existed and was used by the
owner of the property at 31 Lexington Street prior the house being demolished in 2001.
However, the location and dimensions of the space are not indicated on the petitioner's existing
conditions plan. It is apparent from our site visit that the resident at 35 Lexington Street is
already using the parking space.
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Figure 4. Site conditions at 31 Lexington St., with courtesy space on left of photo.

C. Utilities and Drainage

The comments of the Engineering Division will be provided under separate cover.

A representative of the Fire Department reports that the Department cannot approve the plans
for the Packard Cove Office Park on Rumford Avenue. The plans show a 6" water main
directly into the building. The water main will need to be a minimum of 8", unless the main
is looped back to the street, in which case it could remain a 6" pipe. Also, the plans do not
show the addition of a fire hydrant, which was a requirement of the Fire Department as well.
Prior to the Public Hearing the petitioner should be expected to update the utilities plan to
meet the requirements of the Fire Department.

D. Relevant Site Plan Approval Criteria

1. Convenience and safety of vehicular and pedestrian movement within the site and in
relation to adjacent streets, properties or improvements, including regulation of the
number, design and location of access driveways and the location and design of
handicapped parking. 

The office park currently operates with separate one-way entrance and exit drives, and the
proposal continues this arrangement. Workers or visitors to the office building will have
several options for selecting a parking space and will be able to safely access the
buildings.

The site is accessible by public transportation via the MBTA 558 bus, with a route that
included Rumford Avenue, though there is not bus stop in front of the existing building.
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This bus originates at the Riverside T-Station, and makes stops at or near the Auburndale
and Waltham commuter rail stations. It runs most frequently in the morning and evening
commuting hours. There is an MBTA bus stop located on either side of Lexington Street
at Whitlowe Avenue, that serves at least four other bus routes. In order to minimize the
number of vehicle trips to the site, the Planning Department recommends that petitioner
encourage employees at the site to use public transit, to car pool, or to use other transit
alternatives, and to work with the City to request an MBTA bus stop on Rumford
Avenue for the use of building employees. Any reduction in parking demand at the site
will help to prevent employees from parking on Rumford Avenue or side streets, some of
which have no parking restrictions.

The petitioner proposes to add a pedestrian path leading from Lexington Street to the
project parking lot. If the pedestrian pathway is provided into the site, then sidewalks
should be continued all the way to the two office structures, and if pedestrians are going to
be encouraged to enter and exit the site, then they should not be required to cut through the
paved parking areas or substandard parking stalls to reach their destinations. The
pedestrian pathway as designed is not handicap accessible. Handicap access is achievable
only via Rumford Avenue.

The petitioner is requesting to reduce the size of 83 parking stalls to 8.5 ft. x 19  from
the required 9 ft. x 19 ft. In the previous Board Order #194-99(2) the petitioner was given
a similar dimensional waiver for a total of 52 spaces. While a waiver for the width of
some spaces might be appropriate for an office use, this represents a waiver of almost 1/3
of the total spaces. A reduction in the size of the building would reduce the number of
required spaces, and could allow the petitioner to reduce the waiver. A less preferred
alternative is to eliminate the small surplus of five parking spaces to provide more
spaces that meet the dimensional requirements.

Bike racks appear in three locations in the petitioner's plans, though only two are required.
None of the three racks are located near a main building entrance and so require a waiver
specific to their location. The Planning Department believes the locations of the racks are
adequate to serve any cyclists working at, or visiting, the office buildings.

The "courtesy" space located adjacent to 35 Lexington Street may be hazardous for
pedestrians on Lexington Street. It is located next to a pedestrian crossing and an
MBTA bus stop. Because it does not meet the setback requirements it creates a
dangerous condition on a busy street. The Planning Department recommends that the
petitioner and the City request that the MBTA move the bus stop a short distance
further north on Lexington Street to prevent any pedestrian conflicts.

The Fire Department reports that access to the building is appropriate for their
emergency vehicles. The City Traffic Engineer is expected to provide further
comments on this petition prior to the close of the public hearing.
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2. Adequacy of the methods for disposal of sewage, refuse and other wastes and of the
methods of regulating surface water drainage.

The petitioner's plans indicate that two 10 x 8 dumpsters will be located in the paved
area on the easterly side of the property, partially in the area zoned SR3, and within the
area currently designated as the 50 ft. buffer zone. The Commissioner of Inspectional
Services stated that dumpsters of this size, and particularly when set upon a concrete pad,
could be considered structures, and therefore subject to the primary (building) setbacks.
The plans suggest that one of the dumpsters is located within the setback for an SR3
sideyard, which by ordinance is 7.5 ft. Rather than seek a setback variance, the
Planning Department recommends that the petitioner move the dumpster by 3 ft. to
avoid any setback issues.

The petitioner indicated that he will screen the dumpsters with a fence, but prefers not to
install a gate. He believes a gate will encourage trash to be strewn about, rather than
prevent it. The petitioner agreed to work with Planning Department to determine
appropriate screening. Prior to the working session, the petitioner should submit
appropriate screening details for the dumpsters, for review by the Planning Department.

3. Provision for off-street loading and unloading of vehicles incidental to the servicing of the
buildings and related uses on the site.

The proposal calls for three loading and unloading areas. Two of the loading areas serve
the existing office building, and are located at the rear of that structure. The loading area
for the new building is located to the left of the entrance, and should be adequate for the
proposed second building.

4. Avoidance of major topographical changes;

The petitioner is proposing to construct a retaining wall along the eastern portion of the
property to support the proposed parking area and provide separation from the adjacent
lots along Lexington Street. Much of this area of the site is proposed to have a grade
change greater than three feet.

The proposed three foot grade changes for the site occur in two locations. The smaller is
an area of 400 sf. adjacent to the proposed new office building, with a total grade change
of no more than 4 ft, and should have no impact on the site. The second, much larger area,
covers 9,700 sf. and runs along the easterly portion of the property, mainly within in the
area zoned SR3. This more significant grade change, in the area of 11 ft., is proposed in
order to facilitate the parking area within the SR3 zone, and will be retained with a
concrete block wall ranging in height from 4.5 to 6.9 ft. The retaining wall running along
the rear of the properties on Lexington Street will range from a low of 5.5ft. to a height of
10.6 at the pedestrian stairway. At the side and rear of the proposed building the
retaining wall will be less than a foot at it lowest point, and 8.4 ft. at its highest point. The
Planning Department recommends upgrading the retaining wall with a stone-faced
material.

The end result of the grade change for the surrounding area will be to make the parking
area associated with 130 Rumford Avenue more visible to the neighborhood.
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The petitioner is proposing to remove, by our count, 43 trees from their present locations,
to discard 28 trees, and to relocate and replant the remaining 15 trees. The landscape
plans do not state this specifically. If trees do not survive the construction or relocation
process, the petitioner must plant replacement trees. Landscape plans indicate a total of 58
caliper inches of trees over eight inches in diameter will be removed, which are protected
by City's Tree Preservation Ordinance. The City's Tree Warden should be expected to
provide evidence that the proposed landscape plan complies with the ordinance.

5. Screening of parking areas and structures on the site from adjoining premises or from the
street by walls, fences, plantings, or other means. 

None of the parking facilities for this site are located at the front of the property. The
existing office building runs along the front property line and screens the majority of the
existing parking. With the addition of a second building the area of the parking facilities
must be increased, and will become more visible from Rumford Avenue and from
Lexington Street. The petitioner should greatly increase the amount of landscaping in
the grassy area immediately to the right of the entrance drive to help screen the new
structure and parking facilities from Rumford Avenue. Additional screening should
also be provided for the residences along Lexington Street

The petitioner is proposing to add a 30 inch high stone retaining wall along the front edge
of the property. It appears to be largely decorative, though it may provide greater
separation from the street for the tenants of the first floor.

6. Consideration of the site design, including the location and configuration of structures and
the relationship of the site's structures to nearby structures in terms of major design
elements including scale, materials, color, roof and cornice lines.

The proposed three story building is a rectangular box in plan. Where the original office
building has projecting bays along the front and rear facades, which helps to break up the
mass of the building, the proposed new building has a flat façade.

Board Order #83-96(3), which authorized the sale of the land by the Mayor, recommended
that the "architectural character of the proposed building(s) encompass a modulated
design that reflects transition between the sloped roof residential buildings and flat roofed
industrial structures." The original building was therefore designed with a central
entrance that features a gabled roof. A quick inspection of the area showed several
historic industrial buildings that feature a prominent entrance with a gabled tower or roof
structure.

The proposed second office structure does not share the same architectural ambitions. The
Planning Department believes that the facade of the proposed building should be of the
same architectural quality as the original office structure and that the petitioner should
submit revised elevations prior to the working session.
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E. Relevant Special Permit Criteria

1. The specific site is an appropriate location for such use/structure.

This petitioner is seeking approval of a second building at a site already developed with an
office use. The Planning Department believes it is appropriate to consider this site for
additional office space but is concerned that the size of the proposed building cannot be
supported by the size of the site because the required associated parking cannot be
accommodated on this site without waivers for a significant number of parking stalls,
encroachment into the 50 ft. buffer, and extension of the parking facilities into the abutting
residential zoning district.

The Planning Department is concerned that the reduction of the 50 ft. buffer to allow the
extension of the parking lot is counter to the spirit of the re-use process and the findings of
the Joint Advisory Planning Group (JAPG), which included neighborhood representatives.
In addition, the Planning Department is concerned about the encroachment of this office
use, through the parking facilities, into a residential neighborhood.

As such, although a second building might be appropriate for this site, the Planning
Department believes that the proposed building is too large for the subject property.

2. The use as developed and operated will not adversely affect the neighborhood

The proposal will bring the parking facility portion of the office use into the adjacent
residential neighborhood, and make the properties along Lexington Street less desirable
for a residential use.

The site of the proposed office building slopes quickly up to the adjacent residential
properties at 15 and 21 Lexington Street. Where these homes currently overlook a
grassy and treed slope, forming a natural bowl in the landscape, after construction of
the proposed building, these homes will be looking at the roof, or into the windows of
an office building. At the request of the Planning Department, the petitioner prepared
an elevation showing the height of the proposed new building relative to the abutting
properties on Lexington Street (SEE ATTACHMENT "D"). The Planning Department
recommends the petitioner plant additional trees at or near the top of the slope to
provide additional screening for these residents.

Although the petitioner is seeking a waiver to allow lighting below the minimum 1
foot-candle lighting requirement, because of the change in topography, and the
proximity of the parking facilities to the abutting residential uses, the petitioner may
need to make provisions to prevent excess light from the interior of the building from
creating a nuisance for abutting residents.

3. There will be no nuisance or serious hazard to vehicles or pedestrians

As proposed, the project includes a pedestrian path that originates at Lexington Street
and brings people into the site. The current site plan does not provide a safe
environment for pedestrian to walk within the parking areas. The substandard parking
spaces may make it difficult for vehicles to maneuver in and out of spaces, and for
pedestrians to walk through the parking areas to the building entrances.
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The petitioner should extend the pedestrian path with a sidewalk or clearly marked
path, to bring pedestrians safely to either of the office buildings. Caution signs also
should be displayed.

4. Access to the site over streets is appropriate for the type(s) and numbers(s) of vehicles
involved 

Based on the traffic study provided by the petitioner, the proposal is projected to
generate 74 additional trips during the morning peak hour and 114 trips in the evening
peak hour. According to the traffic study, any delays that would occur because of
additional trips, will be reduced with the installation of new traffic controlled signals at
the intersection of Rumford and Lexington Streets. The new traffic signals were
substantially completed as of December 2005 and replace signals that were on a fixed-
time mode and caused delays of up to a minute during the morning peak.

The petitioner's traffic study also states that sight distances on Rumford Avenue are
adequate for vehicle stopping and for emerging at the entrance and exit drives.

The City Traffic Engineer is expected to provide further comments on this petition
prior to the close of the public hearing.

F. Construction Management

The history of 130 Rumford Avenue as an incinerator site is cause for special concern and
attention during the construction process. The Planning Department, in consultation with
the City's Health Department, recommends that in addition to the usual construction•
management plan, the petitioner also prepare and submit a Health and Safety Plan. The
Health and Safety Plan for this site should be submitted to the Commissioner of Health and
Human Services for approval prior to the issuance of any building permit. This plan should
address limiting soil contact by workers and dust control measures for workers and all
persons located in the surrounding area. A copy of the Health and Safety Plan should be
made available to all workers on site at all times, and notice of the existence and location of
this plan should be given to all who work at this site, or work or live in the area.

Evidence that these conditions have been met should be submitted to the Commissioner of
Health and Human Services. Finally, the site should be subject to inspection by an agent of
the Newton Department of Health and Human Services to ensure compliance.

The petitioner informed the Planning Department that the Licensed Site Professional (LSP)
used for the construction of the original office building will be utilized for the construction of
the proposed second building and parking facilities. The Commissioner of Health and
Human Services for the City of Newton does not believe it is necessary for a peer review to
monitor the work of the petitioner's LSP, as they are licensed by the State and follow strict
guidelines for implementing the State's environmental regulations.
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VII. SUMMARY

The concerns of the Planning Department could be diminished by a reduction in the size of the
proposed building and a reduction in the number of additional parking spaces. The Planning
Department has several concerns regarding the design and layout of the proposed parking
facilities, and believes the size of the proposed building is driving the need for a significant
number of waivers from the requirements for parking facilities. Among our recommendations
would be to examine how the proposal would differ if the petitioner were to:

• Maintain part or all of the 50 ft. buffer zone behind the residential properties on Lexington
Street,

• Eliminate parking in the residentially zoned parcel, and
• Reduce the number of substandard parking spaces.

In addition the Planning Department recommends the following changes to the site plan:

• Move one of the dumpsters to avoid any setback issues,
• Increase landscaping at the entrance on Rumford Avenue and in the northernmost area of the

50 ft. buffer, at the top of the slope, and
• Extend the pedestrian pathway all the way to each office building, and install caution signs.

As to the structures themselves the Planning Department will work with the applicant on an
appropriate screen for the dumpsters, and suggests the petitioner •reconsider some of the
architectural details on the proposed building.

Finally, the Planning Department recommends the petitioner begin work on a Construction
Management Plan and Health and Safety . Plan for the site as soon as possible, and as a condition of
receiving any building permits.
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IN BOARD OF ALDERMEN 

January 21, 1997

That, pursuant to Section 2-7 of the Revised Ordinances of the City of Newton,
Massachusetts, 1995, as amended, and after public hearing and upon the recommendation of the
Real Property Reuse Committee through its Chairman Md. D. Pauline Bryson, it is hereby:

ORDERED:

That His Honor the Mayor be and is hereby authorized to sell the land commonly known
as the Rumford Avenue Incinerator site, Auburndale, in Ward 4. The property contains
approximately 230,272 square feet of land, known as Section 41, Block 35, Lot 14 in a Public
Use District.

The property shall be sold subject to the minimum financial terms and conditions as voted
by the Honorable Board of Aldermen as set forth as follows:

TERMS OF SALE:

1. That the minimum sales price shall be Seven Hundred Fifty Thousand Dollars
($750,000).

2. That the site be sold for the purposes of creating an office building, research and
development facility or similar combined flexible space consistent with the development
guidelines described in the following resolutions provided that the buildings on site be
demolished no later than May 1, 1997, and that the site be cleaned to comply with all
21E requirements based on the uses described herein.

FURTHER BE IT RESOLVED:

1. That a request for proposals for sale of the site be consistent with this Board Order and
issued by the Mayor within thirty (30) days of approval of this Board Order.

2. That all due diligence be exercised by concerned City departments to expedite the
demolition and resale process in the shortest possible time.

3. That the sale of the property contain a condition which would impose controls to run with
the land for a period of fifty (50) years thereafter which can be modified or changed only
by a change of covenant with the City and through a vote of the Board of Aldermen.
These controls would regulate uses of the property, buffers, and height.
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a. That the sale of the parcel include a provision for a 50-foot buffer zone to be
established and maintained along the easterly boundary so long as any abutting
parcels remain in a residential use.

b. That the recommended height to the top of proposed buildings be no more than
46 feet above the lowest point of Rumford Avenue along the property frontage.

c. That the use(s) be limited to office, research and development or similar
combined flexible space.

4. That subsequent to commitment to certain project with certain developer the parcel be
rezoned consistent with the recommended uses.

5. That uses generating low traffic and those that provide public transit shuttles or similar
services for employees be considered advantageously.

6. That uses that minimize truck deliveries and night and weekend traffic volumes in the
area be considered advantageously.

7. That the recommended architectural character of the proposed building(s) encompass a
modulated design that reflects the transition between the sloped roof residential buildings
and flat roofed industrial structures.

8. That the speedy demolition, disposition, appropriate reuse of the site, and future stream
of tax revenues, consistent with the recommended uses and development guidelines, be
given greater weight than the maximization of the sales price.

Under Suspension of Rules
Readings Waived and Adopted
23 yeas 0 nays 1 absent (Ald. Bauckman)

EXECUTIVE DEPARTMENT

Approved  January 23, 1997 

 

ISM) EDWARD G. ENGLISH
City Clerk

- (SOD) THOMAS B. CONCANNON, JR. 
Mayor
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ORDERED:

That the Board, finding that the public convenience and welfare will be substantially served by
its action and that said action will be without substantial detriment to the public good, and without
substantially derogating from the intent or purpose of the Zoning Ordinance, the following
SPECIAL PERMITS and SIVE PLAN APPROVAL are hereby granted, in accordance with the
recommendation of the Land Use Committee and the reasons given by the Committee therefor,
through its Chairman, Alderman Susan M. Basham:

1. The site is currently City-owned property, the sale of which was reviewed pursuant to the
City of Newton's Re-Use Ordinance, Sec. 2-7. As part of the re-use process, the Joint
Advisory Planning Group worked with the surrounding neighborhood to propose restrictions
on the use of the site, maximum height limitations and creation of a buffer separating future
Uses on this site from adjoining properties. The Board finds that this Petition satisfies these
restrictions which were proposed in the site's Re-Use Board Order # 83-96(3) authorizing
sale of the site.

2. The Conservation Commission has reviewed and approved the Petition's site plan.
C.0
(JO

	

3. The Board finds that the specific site is an appropriate location for such use, stru

	

	 e fa=the
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a) The site has been used as an incinerator site for many years; rn
b) The office use is allowed as-of-right in a Business 2 district;

TN.)

c) The site can accommodate a building of the size and height proposed.

4. The Board finds that the use as developed and operated will not adversely affect the
neighborhood for the following reasons:

a) The proposed office building will be compatible with surrounding uses;
b) The provision of an accessory restaurant and/or coffee shop with more than 50 seats

will provide additional amenities for the individuals using the proposed office
building and minimize the generation of additional trips from the office building;
The petitioner will contribute towards the cost of traffic improvements at the
Rumford Avenue and Lexington Street intersection to help mitigation traffic
impacts arising from use of the site for an office buildi . A True

The drainage on the site shall meet the Massachusetts 4 E1?9&tonnwater Guidelines
dated November 18, 1996, rev. March 1997 and represents giro anent o e the
existing site conditions.

.1 1r,
ivit45t.

following reasons:
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5. The. Board finds that there will be no nuisance or serious hazard to vehicles or pedestrians and
that access to the site is appropriate for the types and numbers of vehicles involved for the
following reasons:

a) The petitioner's traffic report concluded that the proposed office use will not
overburden Rumford Avenue Or the streets feeding into Rumford. Avenue.

6. The Board finds that the criteria for site plan approval have been satisfied for the following
reasons:

The petitioner has made adequate provisions for: sewage and refuse disposal; off-
street loading to service the building; and screening of the parking area and
structures from adjacent properties, especially in the front of the office structure,
parking areas and the slope surrounding the parking abutting residential uses;

b) The petitioner has minimized major topographical changes by providing a landscape
buffer with denser and more attractive vegetation than currently exist;

c) The petitioner will locate utility service lines underground.

7. The Board finds that the special permit gives greater planning control over the site than other
alternatives..

8. The Board finds that the petitioner will restrict the use of the site more than would otherwise be
available by right in a Business 2 zone through either a deed restriction or a covenant of
restrictions.

9. The Board finds that the petitioner will promote public transportation to users of the office
building and will make an annual contribution of $2,500.00 to the Newton Nexus bus system.

10. The Board finds that the petitioner will remediate the site in accordance with the requirements
of the Massachusetts Department of Environmental Protection.

PETITION NUMBER: #194-99

PET111ONER: Paul and Jerrold Capasso

LOCATION: Rumford Avenue, Ward 4, Auburndale, Section 41 , Block
35, Lot 14, containing approximately 230,270 sq. ft. of land

OWNER: Paul and Gerrold Capasso under a Purchase and Sale
Agreement with the City of Newton, MA.

ADDRESS OF OWNER: 49 Lexington Street
Auburndale, MA 02465

A True Copy

Attagt.
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TO BE USED FOR: A 51,200 sq. ft. office building with 174 surface parking
spaces.

-
7
 
-3

CONSTRUCTION:

SPECIAL PERMITS GRANTED/
EXPLANATORY NOTE:

1 03
Steel, concrete, masonry and glass.

Section 30-15 Table 3 allows the Board of Aldermen . .to grant
a special permit for a building of up to 3 stories and up to 36
feet in height.

Section 30-19 (h)(4) and (m) allows the Board of Aldermen
to grant a special permit to waive provision of the parking
requirements if literal compliance with the requirements is
impracticable. The waiver will allow 52 of the 174 parking
stalls to be 8.5 ft. wide.

Section 30-11(k)(1) allows the Board of Aldermen to grant a
special permit for a building which contains more than
20,000 sq. ft. of floor area.

Section 30-20(1) allows the Board of Aldermen to grant a
special permit for a freestanding sign.

Land referred to is in a Business 2 District.

Approved, subjectto the following conditions:

I. That all buildings, parking areas, driveways, walkways, landscaping and other site features
shall be located and constructed consistent with a set of plans entitled "Packard Cove Office
Park", dated 5/10/99 by Zecher & Associates showing floor plans and elevations, and a set
of 6 plans dated May 11, 1999 by Everett M. Brooks Company "Existing conditions plan,
"Layout and parking plan, "Grading and utilities plan (revised date July 20, 1999)", 2 sheets
of "Site details", and "Landscaping plan.", and a sketch for a 6' x 3' sign with an overall
height of 5'submitted by the petitioner and filed herewith:

That all transformers, chillers, air conditioners, mechanicaUventilation systems, HVAC
equipment, and similar devices shall be designed, located and baffled using appropriate
acoustical screening to minimize the noise produced and to conform to the requirements of
the Newton Noise Ordinance (Section 20-13).

That during construction the Construction Management Plan s
shall include among other provisions the following safeguards:

•- it Dlemented which
A True Copy

Att.ot

!N:1:o:

a.. The petitioner shall construct and maintain a security fe on
• •

area of the site in compliance with the requirements of the 
Stafed.(

e Building c'ode.
Mass.
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b. Except to allow for paving, all employees of contractors and subcontractors shall
park on site and not on neighborhood streets.

c. During construction the petitioner shall provide street cleaning to remove mud or
construction debris from streets abutting the site as requested by the Commissioner
of Public Works.

d. The hours of exterior or structural construction shall be 7 AM. to 6 PM. Monday
through Friday and 8 AM. to 6 PM. on Saturday. Work at other times may occur
only with the advance approval of the Commissioner of Inspectional Services.
Interior construction may be permitted at any time so long as noise levels comply
with Newton's Noise Ordinance.

e. The petitioner shall designate a person responsible for the construction process.
That person shall be identified to the Police. Department and the Commissioner of
Inspectional Services, the. Ward 4 Aldermen, and the abutters and shall be contacted
if problems arise during the construction process.

f. The petitioner shall take appropriate steps to minimize the dust generated during the
grading of the site, excavation and construction and shall require subcontractors to
place covers over any open trucks transporting debris and material to or from the
site. k

g. Noise levels shall comply with Newton's Noise Ordinance, Section 20-13.

4. That the City Engineer shall review and approve the final site grading and drainage plans
which shall include oil and gas traps. Such grading and drainage plan shall meet the
Massachusetts Department of Environmental Protection Stormwater Management
Guidelines dated November 18,1996, and revised March 1997.

5. That the petitioner, its successors and assigns, shall at its expense inspect, and if required
clean, the oil and gas traps and catch basins at least once every six months. Evidence of
such bi-annual cleaning shall be submitted to the Commissioner of Inspectional Services.

6. That services such as a restaurant, coffee shop, newsstand, dry cleaning drop-off and pick-
up, ATM, and similar uses are permitted in the office building, but only to the extent that
such uses are accessory to the primary office use of the building. There shall be no
advertising or promotion of such uses to the general public. There shall be no advertising of
such uses on the exterior of the office building or on the grounds of the site. The accessory
restaurant, if any, shall meet all applicable Health Department

Clerk of Newton, Mass.
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7. That, except for security lighting, lighting in the surface parking areas shall be shut off no
„------■.ater than 11 PM.

8. That the exterior lighting along the residential side of the property shall be focused inward
to the site on poles which are no higher than 18 feet. The source of the lighting throughout
the site shall not be able to be seen from abutting properties. Lighting shall not overspill
onto abutting properties. Metal halide light or equivalent shall be used.

9. That the petitioner, its successors and assigns, shall be responsible for snow plowing and
snow removal from the site and shall make best reasonable efforts to minimize the use of
sodium chloride on the site.

10. That the petitioner, its successors and assigns, shall use best reasonable effort to recycle all
materials used in the operation of the site and shall include such a requirement in tenant
leases.

11. That the petitioner, its successors and assigns, shall be responsible for removal of solid
waste from the site. The pick-up of solid waste and recyclables shall occur only between the
hours of 7 AM. and 9 PM. Monday through Friday unless the hours of trash pick-up are
further restricted by subsequent City ordinance.

12. That the final location of the dumpster and any screening for it shall be reviewed and
approved by the Director of Planning and Development.

13. That the petitioner, its successors and assigns, shall be responsible for the maintenance of
landscaping in good condition and, at least annually, shall replace plant material that dies, is
damaged, or is diseased.

14. That in the event the deed conveying the site to the petitioners does not include the
restrictions as set forth in the Re-Use Board Order #83-96(3), the petitioner shall record at
the South Middlesex Registry of Deeds a Covenant of Restrictions running with the land
as follows:

For a period of fifty (50) years:

a) there shall be a 50-foot buffer zone established and maintained along the easterly
boundary of the parcel for so long as any abutting parcels remain in residential use;

b) the maximum height to the top of any building on the parbel shall not exceed forty-six
(46) feet above the lowest point of Rumford Avenue along the parcel's frontage;

c) Use of the parcel shall be limited to office, research and v6lErpn-iergtx simM–

:4

4,,

i'
:1 L re
j , cieric of Newton, Mate.
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combined flexible space.

Any modification or change in the terms of this. Restrictive Covenant shall require the
approval of Mayor and the Board of Aldermen by a 2/3rds vote of its membership. In the
event that the Petitioner'is required to record a Covenant of Restriction on the site
pursuant to this condition, such covenant shall be reviewed and approved as to form by

.._.the Law .D.epartment_prior to its recordation. The petitioner,Its siircessors and_assigns,
shall re-record the Restrictive Covenant prior to the expiration of thirty (30) years from
the date of the original recordation.

15 That the petitioner, its successors and assigns, shall make an annual contribution of at least '
$2,500.00 to the City's Nexus bus service. The petitioner shall also make public transit
information available to all tenants the building to encourage their employees to use public
transportation. -

16. That all utility lines from the street to the site shall be underground.

17. That the petitioner shall contribute $3,500.00 toward the upgrade of the traffic signal at
the intersection of Rumford Avenue and Lexington Street to enhance safe traffic flow.

18. That in the event the City of Newton does not retain a drain easement at the time of
conveyance to the petitioner, then petitioner shall grant an easement to the City of
Newton for the existing drain line at the edge. of the property on Rumford Avenue at a
location proved by the City Engineer.

19. That this special permit shall be deemed exercised upon the issuance of a building permit.

20. That no building permit shall be issued in pursuance of the SPECIAL PERMIT and Sl1E
PLAN APPROVAL until:

A final landscape plan, consistent with Condition #1 of this special permit,
including lighting and fixture design, indicating the location, number, size and type
of landscaping and landscape materials to be installed shall be reviewed .for
consistency have been submitted to and approved by the Director of Planning and
Development and statement of certifying such approval for consistency with the
plans cited in Condition #1 shall have been filed with the City Clerk and the
Department of Inspectional Services.

b. The City Engineer has reviewed and approved site grading and drainage, and the
installation of sidewalk, if necessary and curbing improvements along the Rumford
Avenue frontage and a statement by the City Engineer ce
have been filed with the City Clerk, the Commissioner o

,Aer1( of Newton, Mass.
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the Director of Planning and Development.

c. The petitioner shall have recorded with the Registry of Deeds for the Southern
District of Middlesex County a Certified copy of this Board Order granting this
SPECIAL PERMIT/SITE PLAN APPROVAL and the Covenant .of Restrictions
with appropriate reference to the book and page of the recording of the Petitions s\
title deed or notice of lease endorsed thereon.

t
d. That the petitioner shall have satisfied the requirement of conditions #64--and #18

above.

e. A certified copy of such recorded notices shall have been filed with the City Clerk,
the Inspectional Services Department and the Department of Planning and
Development.

21. That no building or structure, or portion thereof subject to this SPECIAL PERMIT and
SII E, PLAN APPROVAL shall be occupied until:

a. The Petitioner shall have filed with the City Clerk, the Department of Inspectional
Services and the Department of Planning and Development a statement by a
registered architect or registered engineer certifying that Condition 1 has been
complied with.

b. .There shall have been filed with the City Clerk, the Department of Inspectional
Services and the Department of Planning and Development a statement by the City
Engineer certifying that the finished grades and final construction details of the
driveways, parking area, drainage systems, sidewalks along Rumford Avenue
curbing and utility installations have been constructed to standards of the City of
Newton Engineering Department.

There shall have been filed with the City Clerk and the Department of Inspectional
Services a statement by the Director of Planning and Development approving final
location, number and type of plant materials, final landscape features, parking areas,
and lighting installation.

d. Notwithstanding the provisions of Section 21, hereof, the Commissioner of
Inspectional Services may issue one or more certificates of temporary occupancy of
all or portions of the buildings prior to installation of final landscaping provided that
the Petitioner shall first have filed with the Director of Planning and Development a
bond, letter of credit, cash or other security in the form satisfactory to the Director of
Planning and Development in an amount not less than
aforementioned remaining landscaping to secure installatiOnkokluch landscaping.



ATTEST:

(SGD) EDWARD G. LISH, City Cl' k
Clerk of the Board of Aldermen

Board Order No. 194-99
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e. Construction of all public way and traffic signal work required in Condition #17
above has been completed.

f. The petitioner has made the first payment of the Nexus contribution required in
condition #15 above and has made the payment required for upgrade of the traffic
signal at Rumford Avenue mid Lexington Street  as set outlacondition #1.8 above.

Under Suspension of Rules
Readings Waived and Approved
24 yeas 0 nays

The undersigned hereby certifies that the foregoing copy of the decision of the Board of Aldermen
granting a SPECIAL PERMIT/SITE PLAN APPROVAL is a true accurate copy of said decision,
the original of which having been filed with the CITY CLERK on  8/12/99. The undersigned
further certifies that all statutory requirements for the issuance of such SPECIAL PERMIT/SUE
PLAN APPROVAL have been complied with and that all plans referred to in the decision have
been filed with the City Clerk.

I, Edward G. English, as the Clerk of the Board of Aldermen and keeper of its records and as the
City Clerk and official keeper of the records of the CITY OF NEWTON, hereby certify that Twenty
days have elapsed since the cling of the foregoing decision of the Board of Aldermen in the Office
of the City Clerk on 2 /  d that NO APPEAL to said decision pursuant to M.G.Laws Chapter
40, Section 17 has be n fed thereto.

ATI'EST:

(SGD) EDWARD G. ENGLISH, City Clerk
Clerk of the Board of Aldermen

l..



ATTACHMENT C

Zoning Review Memorandum

Dt: December 5, 2005

To: G. Michael Peirce, representing Packard Cove Associates, LLC

Fr: Juris G. Alksnitis, Chief Zoning Code Official

Cc: Michael Kruse, Director, Department of Plannin and. Development
John Lojek, Commissioner of Inspectional Services

Re: Additional office building at 130 Rumford Ave.

Applicant(s): Packard Cove Associates, LLC do Capasso Realty
Site: 130 Rumford Ave. SBL: Section 41 Block 35, Lot 14 & part Lot 5
Zoning: BU-2 Lot Area: Lot 14: 230,271 sq.ft. + 18,540 =

Tot: 248, 811 sq. ft. [to be verified]
Current use: Office Prop. use: Office

Background:
This former City incinerator property was handled pursuant to the City's re-use process and
sold to the current owners for redevelopment. Board Order # 83-96(3) authorized sale of the
parcel subject to certain conditions set forth in certain restrictive covenants. Thereafter, the
owner sought permission for the construction of one office building together with surface
parking, which was approved by the Board of Aldermen pursuant to a special permit issued
per Board Order #194-99(2). The restrictive covenants together with BO #194-99(2) govern
the site. In addition, the City approved the rezoning of the site from Public Use to Business 2
per BO # 194-99.

The owners have purchased additional adjacent land wishing to increase the site and now
seek to amend the existing special permit in order to construct a second office building. The
proposed development will include parking under, will reconfigure existing surface parking
and landscaping, revise the 50 ft. buffer zone established by restrictive covenant, and provide
pedestrian access from Lexington Ave. As a result, the proposed work necessitates a number
of Board of Aldermen approvals, including amendment of the previously approved special
permit, site and landscaping plans, and amendment of restrictive covenants.

Administrative determinations 
1. Upon completion of the sale of the former. City property to the current owners, the initial

site became subject to certain restrictive covenants and subsequently also subject to BO#
194-99(2). The Law Department has advised that as these documents implemented the



requirements articulated in the original re-use Board Order #83-96(3), this Board Order no
longer pertains, and does not need to be amended.

2. The applicant needs to reconcile various data inconsistencies. While the overall parcel
will be increased by the addition of the major portion of the property at 31 Lexington St.
(SBL 41-35-5), the total expanded site area varies depending on sources consulted, such as
prior plans, GIS, and various survey plans. Moreover, there appear to be inconsistencies in
floor area figures between, the architectural plans and site plan, which need to be
consistent.

In addition, the proposed expansion of the overall parcel by utilizing a portion of adjacent
property will result in internal lot lines. These will need to be eliminated by preparing and
recording a new perimeter plan prior to commencement of any building permitting
process in order to avoid non-compliance with such setback requirements as would
otherwise apply.

3. BO #194-99(2), Condition #1 references the applicable prior approved plans, which
govern the site, along with the restrictive covenants. Comparison of the plan provided by
the applicant showing existing conditions with the site plan of record indicates current
conditions to be generally consistent with the approved plan. However, the maintenance
building and access drive shown on the original plan were not constructed and currently
submitted plans indicate a parking area in its place. Amendment of the original plan is
subject to Board of Aldermen approval per Section 30-23. In addition, alteration of the 50
ft. buffer zone required per Condition #14(a) along the easterly parcel boundary will
necessitate amendment of BO #194-99(2), as well as any record documents, such as deeds
and/or restrictive covenants previously executed to implement this requirement.

4. BO #194-99(2), Finding #4(b) and Condition #6 provide for accessory services, including
a restaurant or coffee shop exceeding 50 seats, newsstand, dry cleaning drop off, ATM,
and similar ancillary uses serving the internal' needs of the office building only. In
particular, Finding #4(b) anticipated that the eating establishment would be provided so as
to minimize vehicle trip generation to the site: ! However, none of the contemplated
accessory services were provided. Nevertheless, the applicant seeks to maintain the option
to provide such services in the future, consistent with the above-referenced Finding #4(b)
and Condition #6.

5. Section 30-19(d)(11) establishes the required number of parking spaces for office type
uses. Review of the petitioner's parking calculations indicates that the applicant would
need to provide 272 spaces overall for the enlarged office complex. It is also noted that
the enlargement of the building gross floor area triggers application of the formula set out
in Section 30-19(c)(2)a): A-B +C, where A=272 (spaces - required after enlargement),
B =174 (spaces required prior to enlargement per BO #194-99(2)), and C=174 (spaces
existing prior to enlargement). This calculation yields the figure of 272 required spaces
while submitted plans provide 277 spaces within the main part of the site, indicating a
small surplus of parking spaces.

6. BO #194-99(2) approved a site plan with 174 parking spaces, of which 35 are smaller
spaces having width of 8.5 ft. instead of 9 ft. While these are shown as "compact" on
currently submitted plans, the Zoning Ordinance made no provision for "compact" spaces



at the time BO #194-99(2) was approved nor does it do so today. However, the subject
Board Order did grant the following waiver: "The waiver will allow 52 of the 174 parking
stalls to be 8.5 ft. wide." As a result, up to 52 spaces were originally granted a waiver of
stall width. The proposed parking plan provides 277 spaces, 83 of which are noted as
"compact", which are comprised of 35 existing narrower (waived) spaces and 48
additional new spaces having 8.5 ft. width. As a result, the applicant needs a waiver per
Section 30-19(m) for the 48 additional undersize spaces.

7. It is noted that 26 new parking spaces are proposed to be located within immediately
adjacent SR-3 zoned land acquired by the applicant to enlarge the site. These require
Board of Aldermen approval per Section 30-19(0(3) which provides for the location of
accessory parking on nearby residentially zoned . land within 150 ft. of the BU-2 zoning
boundary and on a lot within 500 ft. of the BU-2 zone. The proposed 26 parking spaces
meet the above requirements.

8. An additional parking space is proposed at the easterly end of the lot at #31 Lexington St.,
with access utilizing the existing curb cut directly from Lexington St. The applicant states
that this will be a "courtesy space" – an amenity for the adjacent neighbor residing at #35
Lexington St. Since the prior dwelling at #31 Lexington St. has already been demolished,
the proposed "courtesy space" does not meet the criterion for parking accessory to a
residential use on the same lot. Moreover, as the space is separated by a significant
distance as well as by orientation from Packard Cove Office Park it is also not accessory to
the subject project. As a result, the "courtesy space" requires approval by the Board of
Aldermen pursuant to Sections 30-19(0(1), (0(2), and 30-19(m). In addition, this proposed
space is located within the front and side setbacks, which is prohibited by Section 30-
19(g)(1), except when associated with a one or two-family dwelling on the same lot. These
encroachments need to be remedied, or the applicant may seek such setback waivers as
applicable pursuant to Section 30-19(m).

9. Section 30-19(h), Design of Parking Facilities establishes the applicable design
requirements for parking facilities of this size. It is noted that one of five proposed new
Handicapped (HP) spaces located at the northerly end of the garage facility is undersize as
to width, and should be corrected. In' addition, four existing HP stalls in the main surface
parking area do not meet the- width requirement: per 30-19(h)(2)c). While these existing
undersize HP spaces are on the site plan approved per BO #194-99(2), no specific waivers
were called out in the text as was done with respect to the narrower non-HP stalls (see #6,
above). It is suggested these HP stalls be improved to applicable standards as part of the
project. Alternatively, the applicant may request dimensional waivers from the Board of
Aldermen pursuant to Section 30-19(m).

1 0.Section 30-19(i) Landscaping, establishes the perimeter screening and interior landscaping
requirements for parking facilities of this size. The proposed perimeter landscaping
appears to meet the requirements of 30-19(i)(1). However, interior landscaping has various
areas not meeting the minimum 5 ft. dimensions as required in 30-19(i)(2)b). While several
of these existing areas are on the site plan approved per BO #194-99(2), it is noted that the
surface parking will be reconfigured as part of the proposed development and provides an
opportunity to upgrade such landscaping to' standard requirements. New interior
landscaping must meet applicable requirements, unless a waiver is approved per Section
30-19(m). In addition, the applicant needs to identify which areas are included in the



calculation required per 30-19(i)(2)a) and indicate the area of each such interior landscape
feature. Finally, it is unclear whether the trees required per 30-19(i)(2)c) meet the
minimum 3 in. caliper size. In the event the applicant seeks to install landscaping not
meeting one or more of the above-referenced standards, the applicant will need to request
a waiver per Section 30-19(m).

11.Submitted plans indicate a pair of proposed dumpsters to be located within 2 – 3 ft. of the
site's easterly boundary, immediately adjacent to the corner of the lot at #49 Lexington St.,
a BU-2 zoned property also owned by the applicant. Although required per Section 30-23,
submitted plans contain incomplete information as to the design and construction of this
trash storage/removal area, its contemplated fencing or gating, and the like. It is noted that
minimum setbacks for parking are 5 ft. at lot lines abutted by commercially zoned
property. In addition, structures are subject to setbacks set forth per Section 30-15, Table
3, Dimensional Requirements for Commercial Districts. The applicant is responsible for
ensuring that the relevant setbacks are observed with respect to the trash storage/removal
area.

12. Section 30-19(j) Lighting, Surfacing and Maintenance of Parking Facilities establishes the
applicable illumination requirements. As the submitted photometric plan indicates an area
having illumination of less , than 1 ft.-candle, the applicant is requesting a waiver per
Section 30-19(m). Although Section 30-19(j)(1)b) prohibits glare onto adjacent properties
and streets, and BO #194-99(2), Condition #8 similarly restricts exterior lighting, the
photometric plan indicates light spillover along much of the site perimeter and also onto
Rumford Ave. at the entry and exit drives: Condition #8 also establishes certain specific
requirements as to pole height and direction of illumination in relation to abutting
residential and non-residential properties. The applicant needs to adjust the lighting plan
to eliminate overspill and to conform with Condition #8, or seek a waiver from the Board
of Aldermen per Section 30-19(m) along with amendment of BO #194-99(2), respectively.
In addition, the applicant should review proposed lighting for compliance with the
provisions of Ordinance X-142 pertaining to light pollution and light trespass, and ensure
that lighting meets these requirements.

13.Section 30-19(k) and (I) establish the applicable bicycle parking and off-street loading
requirements, respectively. Although proposed plans provide sufficient bicycle parking
stalls, these are not located near the main entrance(s) as required by Section 30-19(k)(2).
Should the applicant wish to retain the proposed locations, this will necessitate a request
for waiver per Section 30-19(m). The existing and proposed office buildings meet the
applicable Section 30-19(I) off-street loading bay requirements.

14.Section 30-20(0 Regulation of signs in commercial districts establishes the requirements
for building signs and 30-20(1) Exceptions applies to freestanding signs, which are subject
to special permit. The prior BO #194-99(2) approved one free standing sign only,
identifying the Packard Cove Office Park. At present various wall signs on the existing
building appear to have been installed without the benefit of signage permits. Working
with the applicant, the Urban Design and Beautification Commission has on several prior
occasions requested that the owner submit a building sign program for Commission
review in order to facilitate a determination as to whether additional Board of Aldermen
approvals may be necessary for the existing signage. Although this is an opportunity for
the applicant to resolve sign irregularities, no signage request or information has been



submitted pertaining either to the existing non-permitted signs or to the proposed new
office building. The applicant is responsible for rectifying all signage concerns and
violations as well as for obtaining approval of any new signs in conformity with the
requirements of Section 30-20.

15. See "Zoning Relief. Summary" below.

Ordinance
Zoning Relief Summary

Action Required
k's 1 4

30-11(k) Approval of building over 20,000 sq. ft. in gross floor area in X
30-24 the BU-2 zone.
30-15, Table 3 Approval of building having three stories in the BU-2 zone. X
30-24 (Meets restrictive covenant)
30-15, Table 3 Approval of building 36 ft. in height in the BU-2 zone.
30-24 (Meets restrictive covenant)

30-5(b)(4)
' 4 K ,

Approval to allow grade changes exceeding 3 ft. at two
30-23 locations identified on plan. X

30-23 Approval of revised site plan adding a second office building
BO 194-99(2) and extending site to Lexington St.. X
Cond. #1
30-23 Approval of revised parking plan increasing parking from 174 X
BO 194-99(2) to 277 spaces within main site.
Cond. #1
30-23 Approval of amended landscape plan.
BO 194-99(2)
Cond. #1
30-23 Approval of amended lighting requirements, to the extent
BO 194-99(2),
Cond. #8

necessary, and approval of Photometric Plan. X

e.,. , 

30-19(m) Approval of revised parking facility extending into adjacent
30-19(0(1)&(3) Single Residence 3 zone which will contain 26 partial or full

parking stalls accessory to the existing and proposed office
buildings located in the BU-2 zone.

30-19(m) Approval of non-accessory parking stall in SR-3 zone with
30-19(f)(1)&(2) access from #31 Lexington St. as amenity for adjacent X
30-19(g)(1) residence at #35 Lexington St.

30-19(m) Approval to waive front and side parking setback distances for
30-19(g)(1) non-accessory parking stall at #31 Lexington St. serving #35 TBD*

Lexington St., to the extent necessary, and subject to additional
information from applicant.

30-19(m) Approval to reduce parking stall width from 9 ft. to 8.5 ft. of 48
30-19(h)(2)a) & b) new parking spaces in addition to existing 35 such spaces for

total of 83 spaces with dimensions of 8.5 ft. x 19 ft.
X

30-19(m) Approval of dimensional waivers pertaining to four existing X
30-19(h)(2)c) undersize handicapped stalls, to the extent necessary.



Zoning Relief Summary (cont.)
Ordinance Action Required

Jr,

30-19(m)
30-19(i)(2)b)

Approval of any dimensional waivers pertaining to interior
landscaped areas having a dimension less than 5 ft., to be
identified on elan b applicant.

X 

  

X

30-19(m)
30-19(i)(2)c)

30-19(m)
30-190(1)a)

Approval of any trees under 3 in. caliper, located within the
interior landsca.e areas to be identified on ' Ian b a• ilicant.

Approval of waiver to allow illumination level less than 1 ft.-
candle at area desi:nated on Photometric Plan.
Approval of waiver to allow light spillover at areas to be
desi:nated on Photometric Plan.

X 

TBD*30-19(m)
30-19(')(1)b)
30719(m)
30-19(k)(2)

Approval of waiver to allow placement of 30 bicycle spaces in
three locations as designated on plan instead of near front
entrances of office buildin:s.

X

30-20(1) As @royal of freestandin: si:n - not applicable 
30-20(t)
30-20(1)

Approval of existing non-permitted wall signs – not requested 
N/A

TBD*

30-24(d)
B0194-99(2)

Approval to amend prior Board Order#194-99(2) to the extent
applicable.

30-24(d) A. 'royal of seecial sermit X
30-24(d)
B0194-99(2),
Cond. #14(a)
Deed

Approval to Amend Board Order#194-99(2), Condition #14(a),
deed(s), [and any restrictive covenants, to the extent
applicable], with respect to alteration of 50 ft. buffer zone
alon: the easterl bounda .

*TBD = To be determined
References
■ Board. Order # 83-96(3) authorizing re-use and sale of subject site to applicant
■ Board Order #194-99 approving rezoning of site from PUB to BU-2.
■ Board Order # 194-99(2) approving site plan, special permit, and granting various waivers

for the initial development of the subject site.
■ Quitclaim Deed with quitclaim covenants, dated November 15, 1999
■ Quitclaim Deed with quitclaim covenants, adding drain and sidewalk easements, dated

August 27, 2002.

Plans reviewed: 
■ Plan set titled "Packard Cove Office Park, Phase 2. 130 Rumford Ave., Newton, MA",

dated 6/30/05, as prepared by Zecher & Associates, 42 Fayette Street, Cambridge, MA
02139, signed and stamped by Stephen E. Zecher, Registered Architect, consisting of:

Dwg. 1 of 6 – Cover Page
Dwg. 2 of 6 – Parking & Entry Level, Preliminary Design
Dwg. 3 of 6 – 1 st Floor Office Level, Preliminary Design
Dwg. 4 of 6 – 2 nd Floor Office Level, Preliminary Design
Dwg. 5 of 6 – Front and Rear Elevation, Preliminary Design
Dwg. 6 of 6 – Sections and End Elevation, Preliminary Design



■ Plan titled "Plan of Land in Newton, MA, 21 Lexington St.", dated February 9, 2005, as
prepared by Everett M. Brooks Co., Surveyors and Engineers, 49 Lexington St., West
Newton, MA 02465, stamped and signed by Bruce Bradford, Professional Land Surveyor.

■ Plan titled "Plan of Land in Newton, MA, at 31 Lexington St., owner by the Estate of Joan
A. Cahill", dated November 1, 2000, as prepared by Wade T. Putn am, 12 Nutting Rd.,
Waltham, MA 02451, stamped and signed by Wade T. Putnam, Professional Land
Surveyor.

■ Plan titled "Packard Cove Parking" dated 9/26/2005, as prepared by Omni-Lite, Inc., 263
Winn St., Burlington, MA 01803 containing lighting information.

■ Plan titled "Landscape Plan, Packard Cove Office Park, Rumford Ave., Newton, Mass, do
Capasso Realty Trust", dated June 28, 2005, last revised Oct. 28, 2005, as prepared by
John T. Judge, stamped and signed by John T. Judge, Registered Landscape Architect.

■ Plan titled "Topographic Plan of Land in Newton, MA, 130 Rumford Ave.", dated July 23,
2001, as prepared by Everett M. Brooks Co., Surveyors and Engineers, 49 Lexington St.,
West Newton, MA 02465, bearing neither stamp nor signature.

■ Plan titled "Area Wide Plan of Land in Newton, MA, Packard Cove Office Park, Rumford
Ave., Change of Use", dated July 21, 2005, as prepared by Everett M. Brooks Co.,
Surveyors and Engineers, 49 Lexington St., West Newton, MA 02465, stamped and signed
by Bruce Bradford, Professional Land Surveyor.

■ Plan titled "Site Plan of Land in Newton, MA, Packard Cove Office Park, Rumford Ave.,
Layout & Parking Plan", dated July 21, 2005, last revised November 4, 2005, as prepared
by Everett M. Brooks Co., Surveyors and Engineers, 49 Lexington St., West Newton, MA
02465, stamped and signed by Bruce Bradford, Professional Land Surveyor.

I
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Proposed
New Office
Building

Residential
Abutter at
21 Lexington
Street

210' N

     

prepared by
ZECHER & ASSOCIATES.

ATTACHMENT D 

from info provided by
EDWARD M. BROOKS CO.    

1/30/06 1" = 20'

El 93.0' Roof

El 80.25' 2nd Floor

El 67.5' 1st Floor

El 57.0' Grade

El 94' Roof

El 84' 2nd Floor
El 83 Porch

El 77.0' Grade


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42

